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CONSIDERATIONS IN CREATING A HAZARDOUS WAKE ORDINANCE
IN WISCONSIN TOWNS

May municipal governments in Wisconsin regulate the use and operation of boats?—
Yes. See Wisconsin Stat 30. 77(3) which reads:

(3) ORDINANCES.

(a) Except as provided in par. (ab), any town, village, or city may, in the interest of public health,
safety, or welfare, including the public's interest in preserving the state's natural resources,
enact ordinances applicable on any waters of this state within its jurisdiction if the ordinances
are not contrary to or inconsistent with this chapter and if the ordinances relate to the
equipment, use, or operation of boats or to any activity regulated by ss. 30.60 to 30.71.

May County governments in Wisconsin regulate the use and operation of boats?—
County governments have no authority to regulate the use and operation of boats on lakes.
Counties may in some circumstances regulate rivers and streams within their boundaries. See
Wisconsin Statutes 30.77(3)(b).

We strongly recommend a careful reading of the Nov 2019 DNR Manual “A Guideline for
Creating Local Boating Ordinances and Placing Waterway Markers in Wisconsin Waters”

This an indispensable resource for anyone wishing to craft a local ordinance re boating.

Regulate specific uses of boats, not the boats themselves-- Wisconsin law generally does
not permit a regulation forbidding any and all use of a type of boat. However, certain forms of
use can be regulated. For example, legal precedent indicates a town can't forbid all use of a
wake surf boat. But you can regulate distance from shore, depth of operation or size of lake. It
is our position that any and all “bow high” operation to enhance waves can be regulated. (see
Mequon and Rhine ordinances)

DNR Review—Wisconsin law mandates that all proposed town/village ordinances regulating
watercraft be submitted to the DNR for advisory review no less than 60 days prior to enactment.
See WI Stat 30.77(3)(d). Include a condition report. See “A Guideline for Creating Local
Boating Ordinances and Placing Waterway Markers in Wisconsin Waters” (Wl DNR Aug 2019)

How do | go About Drafting an Ordinance—Consider ordinances already in place and
proven. The following towns and cities have hazardous wake ordinances: Mequon, Thiensville,
Rhine, and the following four Sawyer County towns: Hunter, Round Lake, Bass Lake, Hayward.
Consider also the model ordinance created by the Last Wilderness Alliance, based on the
Mequon and Rhine ordinances.

Condition report—The DNR requests that a “condition report” accompany each ordinance
submitted for review. Prepare and submit a condition report. They need not be elaborate. See
the previously cited “A Guideline for Creating Local Boating Ordinances...” (DNR 2019)

Provide final ordinance to the DNR—Once the ordinance is enacted by the Town Board,
provide a copy of the final signed ordinance to the DNR.




'_Post ordmance:'at publlc landings— This is very important. See Wisconsin Stat 30.77 (4).
- '_See prevaously clted “A Gu:de!me for Creatrng Local Boating Ordinances...” (DNR 2019)

o Regu!atmg boats on Iakes mc!udmg a town boundary-- Regulating watercraft use on lakes
L :'extendmg |nto two or more towns involves special requirements. See for example W! Stat

- 30. 77(3)(aw) See the ordinance enacted by the Town of Rhine, covering Crystal Lake, which
2y extends mto both Rhme and Plymouth Townships.

o Consrder Whereas Prowsrons at the outset of the Ordinance. The statute empowering
. Wisconsin fowns, cities and villages to regulate boating specifies that regutation may be done
 “in‘the rnterest of pubhc health, 'safety or welfare, which includes the public’s interest in
o 'preserwng the state’s natural resources.” It is recommended that the Ordinance specify, the
- findings of the enactrng mummpahty within the scope of * publrc health, safety and welfare...
~ This can: be done through a series of “whereas provisions,” such as “Whereas artificially
: 'enhanced wakes can endanger swimmers, anglers and other watercraft.” See the Rhine

ordlnance for a good exampie of appropriate whereas provisions.

Consrder a “carve out” for water skiing, tubing etc-- Our experience is that opponents will

make the: argument “Th:s forbids our training young skiers at transition speed.” Consider
parrying this by [nc!udmg a provision carving out skiing, tubing etc, provided it is not done with

: depioyed ballast or fms See the LWA model ordinance for a sample provision.

. Con5|der enforceabmty-m It is important to consider enforceability in draftmg an ordinance. For
; 'exampla any ordmance quantzfy;ng wave height (e.qg., forbidding wakes over 30") will create

- defense’ ‘avenues for opponents (e.g. “You can't prove the wake height was 30").- Standards

_' that are more qualltatlve (use of ballast tanks, use of external vanes or fins, bow high operatlon

o .transrtion speed operatlon) will often be easier to prove in an enforcement actlon than some

--.-_-seemmgly precrse standard (forbidding wakes over 30" high). v - =

: :} -'Setf-enforcement—— Every town enacting a hazardous wake ordinance has expenenced that the
= ordlnance ls seEf—enforcmg '95% of folks will honor the ordinance. : : '

Enforcement———l\ﬂost enforcement will be unnecessary. The vast majority of wake boat owners '
will self-enforce taklng their boats to other, larger lakes more suitable for wake surfi ng But for - g

scofflaws in most rnstances a simple caution without issuing a ticket will do the tnck

- 'd The Townshlp of Rhine reports that in the two years since enactment of their
L 'ordmance there was only a single violation, by an out of state person unfamiliar with
. the law.: On being glven a warning, they immediately stopped.
e The fourtownshms in Sawyer County forbidding hazardous wakes within 700" of -
b 'shore have had no enforcement issues. Simple cautions have done the trlck

Penalty Prows:on-— A model penalty provision is given in the DNR Manual See “A Gurdelme |
for Creatrng Local Boatmg Ordinances and Placing Waterway Markers in Wisconsin Waters” -
(W!I'DNR Aug 2019) ‘And this penalty provision has been included exactly as is in most of the S

Town ordinances regardlng hazardous wakes. But it appears this may be insufficient... as there'_ﬁ- '

is ho Wlsconsm stafute corresponding to the recommended local ordinance, it seems the local
ordinance must include a penalty provision specific to it. See our model ordlnance for one way i
of deallng W|th resolvmg this apparent gap. x : :
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Threats of suit-- Be prepared for threats of “I'll sue!” Where hazardous wake ordinances have

. been enacted or proposed, there will typically be threats of litigation. It is a hard fact of life in
the US that our litigation cuiture causes people to use threats of suit to bully opponents. But
take comfort when foEks rely on “I'li sue!” lf is because they don’t have a better argument.

e Each town in Wlsconsm that has enacted a hazardous wake ordinance has been
threatened with a suit. ‘In no instance has any suit been brought. L

o ltis beyond dispute that Wisconsin Towns have the right to enact boatlng
ordinances, provided they are not in conflict with state law. These Iaws have a

- strong presumptlon of validity.

e It is very well established in Wisconsin law that town can enact ordlnances more
strict than state law. For example, Presque Isle has a 200" “slow no~wake
ordmance whlie state law specmes 100’ “slow no-wake" o

'Can “Dlrect Legislatton” be 'used to enact hazardous wake ordmances in Wlsconsm--
- Where a Iocal government will not enact a hazardous wake regulation, Direct Leglslatlon can be
S used to require the Iocal government to enact an ordinance or place it on the next ballot for: - -
e publlc referendum. There are certain restrictions and a detailed treatment of this is beyond the
- -'-'scope of this short briefi ing paper. One key issue is whether Direct Legislation can be used in
. Towns that have adopted {as opposed to Villages and Cities) in Wisconsin. This issue is’
e currently on appeal in Wisconsin in the case of Meessmann v. Presque Isle, regardmg the use
- of Direct Legislation in the Town of Presque Isle (Vilas County) to attempt to get the town board
- to'enact a hazardous wake ordinance. Further information is available at S
. .:'Iastwﬂdernessallsance org

-:-.Why not wait for actlon at the state level- Considerable effort is belng gsven to gettmg actlon
~from the State of Wisconsin or the DNR. However, it is likely that any action at the state level

~willbe: Iong comlng and'is not likely to be strong enough to protect our more fragile lakes and - .
e j_funy protect publlc safety. Action at the local level can be tailored to local condltsons and can be SR
;g"comp!eted more rapldly in many cases. o

Formattmg the ordmance» Consider formatting the ordinance to be consistent wnth other :
5 'recent ordlnances of the Town.
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_:; ZTown of Rhme, Sheboygan County, Wlsconsm

AN ORD[NANCE CREATING 5. 12 OF
;THE TOWN OF RHINE MUNICIPAL CODE

eI .WIIEREAS mthe mterest of pubhe health, safety, oF welfare meludmg the pubhosmterest 1/ SR
s -preservmg the stafe's natural resources, the Town of Rhine has the authority to enact ordinances = .. -

.. applicable to waters within its jurisdiction if the ordinanices are not contrary to or inconsistent with o
w7 Chapter:30, Wis. __Stats ‘and they relate to the equlpment use or operatlon of boats or to any achvtty:' :
RRGH *_regulated by 060 to 30 71 Wls ‘Stats.; and : _ Ha (e

WHEREAS there emsts w1th1n the Town of Rhme and the Town of Plymouth .f Sheboygan'.

Wzseonsm, an mland Iake known as Crystal Lake and

SRS S R WHEREAS at]east 60 percentofthe footage of CrystaiLake s shorehne 1s w1'._
S _ofthe Town othme and

R WHEREAS the Town Board had determmed that arufielally enhanced wakes ause
envnonmentat damage to lakes and lakeshore, mcludangresuspensmn of sediment which adds nutrientsto:’
B the water and’ posslble increased algal hlooms nearshore turbldlty shorellne erosmn and threats to'-i_'_

'_'--'aquatle hfe and waterfowl a:od S B R Y o
. R T WHEREAS the Town Board had determmed that boats w1th ballast systems mcrease th -
B EATRNE probablhtyofaquatlcmvaswespeeles, and S T

i WHEREAS the Town Board had detenmned that arttfic1a11y enhanced Wakes caise: physmat R
S damge o ripanan pmpertles mcludmg damage to shorehne, np-rap, trees natural buffers doeks and A O
boathfts and : g Sl _ R |

o WHEREAS the Town Board had determmed that artlﬁmally enhanced wakes cause dangerous 2 e i
- CO]ldithIlS on shore and on docks as'well as dangerous water eondltlons for swnnmers, anglers and other' R
e watercraft and : - . D S

s WHEREAS the Town Board had determmed that the use of ballast causes a boat to be operated e e
Cin an unsafe manner by causmg the bow to rise and obseurmg v151on forward and ERR L)

EEOE WHEREAS the Town of Rhme subm1tted adraft of thls ordmanee to the Wlsconsm Department_ LA L
RN of Natural Resourees for 1ts adv1sory review at ieast 60 days to passage, pursuant to s 30 77(3)(d) WIS o

i WHEREAS the Town of Rhme prov1ded notlce and conducted the necessary pubho heamngas-:_-j . 5
;:_.._requn"edbys 30 77(3)(aw), WlS Stats and e S _ R

R WI-]EREAS the Town Board after taklng into conmderatton pubhc eommeuts and any suggested 5% L i
: 'changes of the DNR, detennmes that adoptmg the followmg boatmg regulanons is cons1stent Wlth the SREVEES IR

Town of Rhine Ordimance -~~~ FINAL 41321




o _. -:: 'mtent of Sectlon 5.01 of the Town of Rhme Mun1c1pal Code, and wouid promote the pubhc health safety o : o Sl :
i _ mg the pubhc 5 mterest in preservmg the state s natural resources, S

N, o '.-._'."NOW'j'THEREFORE the Board of Supervnsors of the Town of Rhme Sheboygan County, : -
: _-..._:-"'__J:_Wlsconsm, does hereby ordam as follows AN _ SOREee A T

SRL Sectlon.
o 'read as fcﬂows

9 : _RT!FIC!AL WAKE ENHANCEMENT PROHIBITED ON CRYSTAL LAKE

'Creatmg Code Sectlcn 5 12 of the Town of Rhme Mumclpal Code is created to .' o

S i Prohlblted Eqmpment No person may use or employ on Crysta[ Lake_'ff'_'f“- } SRR
RN watersacks ballast tanks; submersible wings or any other device which’ causeeabcat e
T :;-_-:to Operate ina bow—h:gh manner or wmch mcreeses or enhances a boat’s wake Ll

2) __'Prombtted Operat:on No person may operatea boaton Crystal Lake :n'an'-- e
ially bow-high: manner in order o increase or enhance the boat's wake. Such o :
RRE prohlblted operation shail mctude wake erihancement by use of ballast: mechanical
-~ hydrofoils, uneven Ioading: or operation at transition speed (the speed at which the Ll
-~ boatis operatlng at greater than slow-no-wake speed but not fastenough so that the_.-'-' S
"-_.__;boatlsplamng) - SR _ S ERTE B I

SRR Sectmn 2 = :"Amendmg Code Sectlon 5 06 of the Town of Rhme Mumclpai Code IS amended : : _'ﬁ i :
e '.'.'_..mtts entlretytoreadasfollows SRR ; il R R

P -5 06 PENALTY W:sconsm state boatmg penaltles as found ins: 30 80 WIS Stats
S and deposns established in the Uniform Deposit and ‘Bail Schedule established by the
: . AR IR ‘_’Wtsconsm Judicial Confererices, are hereby adopted by reference, except all references -
R '_“to f‘ nes are amended to forfe;tures and atl references to tmprisonment are deleted gy

B : .:.Severablhty Should any portton of thlS Ordmance or: the affected Code'_é'_ iy
R _'_'.Sectum(s) be declared unconstltut]onal or mvahd byacourt of competent Junsdxctlon, theremamdershall_'_ S
% not be affected G o

: Sectmn 4. Effectlve Date Upon adoptlon thlS Ordmance sha]l take effect the day after. B ._ e -
_':;publlcatlon or postmg i _ Lo . R
. Enacted Aprll 13 2021 A T = R
i : TOWNOFRHINE '
B ) By 2 !«x—m—Q«ﬂ (i /Q’:;;

Ron Platz Town Chatr

S .: CLERK'S CERT]]F‘ICATE OF ENACTMENT

I hereby ccruﬁ/ that the foregomg Ordmaucc was duly enacted by the Town of Rhme Board o:f | B
Superv1sors on the date mdlcated above : - '

Z‘ ERe 2021 szwa,}it

Dated

'-_-T_'q‘uaothin_eofdinance . FNAL4I32 - . ... Page2of3




e LexannHoogstra,Clerk/Treasurer '

PubhshedfPosted on 5 ’7 2021 by

CUENT 0871000166151 708 D0OC - 710
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- \ Purpose To tdentrfy the need and justlﬁcatlon for the proposed ordinance

- LOCAL CONDITIONS N ECESSITATING THE REGULAT[ON CHANGE AND
' i HOW THE NEW ORDINANCE WILL HELP SOLVE THE PROBLEM

Current artuﬁclat!y-enhancedamake conditlons on Crystal Lake are unsafe to boaters and
sw:mmers, damagmg to properties, and detnmentai to the ecosystem of the Iake. R

o > in a survey of Iake property owners 27 respondents reported damage to paers L
“seawalls and shoreline. '
. >Emails from :ndwnduai property owners report dangerous COﬂdlthnS for chlldren
impact on the ecosystem expensive damage to seawalls, and damage to the shorelme (copies.
attached) T .

Groups who may be adversely affected by the proposed ordinance.

‘ > The preposed ordmanee would festnct the use of artificial means and boating
equrpment used to produce enhanced wakes. In essence, it would put restrictions on a few,
. extrenie boating operatlons for the benefit and safsty of all lake users and property owners. It
~would not restrict the use of boats of any size for water skiing, tubing and other lake fun.

~ >Thereare an estlmated eight to ten boats owned by lake property owners that are
capable of creattng artifi c:ally-enhanced wakes. Although the proposed ordinance would restrict
them from making enhanced wakes, it would not limit the use of their boats in any other way.

> Other boaters coming to the lake would be restricted from artificially enhancrng wakes,

but would not be restncted from using their boat on Crystal Lake. .

Impact on safety, rrparlan propertles and the lake ecosystem if the proposed regulation is
notadopted G L ) . R,

> Enhanced waves wzll contlnue to erode the shoreline, rip-rap, frees and natural buffers.
> Kayaks canoes and paddle boards will continue to be at risk of capsizing from the
impact of unexpected enhanced waves with energy that's up to four times that of unenhanced
waves: : -
R The Iake bed w:ll contlnue to be tumed upside down by enhanced waves that
reportedly go 16+ feet below the surface.
s Retamlng walls p:ers boats and lifts will continue to be damaged requiring expenswe
: repalrs :
R Unsuspectmg chﬂdren playing along the shoreline will contmue to be at nsk of bemg :
N toppled unexpectedly by enhanced waves. L




. S Resuspensuon of sedlment w;H contmue adding nutrients to the water which can lead
' to :ncfeased algae blooms. g
_ N >Nearshore turbldrty wﬂl increase. . - )
/ SR 'f\> Aquatrc life and waterfowi will be threatened
e Probabilrty of aquatlc invasive specles will increase through baliast system transmittal.
e Property va!uea \Ml_ almmzsh and the tax base will shrink. '
> Dangerous water condmons wﬂl per3|st for swimmers, fishermen and other watercraft.
> Obscured vision fomard wﬂl contmue for boaters as a result of ballast weighing down
the stem causmg the bow to nse _' '; R

- Arguments of the people opposed to the proposed ordinance.

el s

ety —

hazards and take measures to prevent property damage created by enhanced wakes
. Boaters can self—regulate the negative impact of enhanced wakes. This was attempted
fast summer wnth !|ttle success., '
> Boatmg operatlons shouid not be reguiated

LOCAL CONDITIONS TO CONSIDER
Physu:a! ssze of Crystal Lake

. > Crystal Lake is. 120 acres in size and b1 . feet deep, in one place.

: o A iarge area of the lake is 20 feet or less in depth, putting the lakebed in those areas
wuthm range of the dzsruptwe below-water energy and impact of enhanced wakes. (see
topographlcai map) '

i The towed~water~sports industry recommends that wake enhancing boats stay at least
200 feet away from shoreline, docks and other structures. If adhered to, this buffer area would
' reduce the wakeboating snzeof Crystal Lake by 50%, to just 56 acres, close to the
state-mandated no-wake—lake aize of 50 acres. (see huffer zone map)

- Boating Bott{eneck L o o o ] _

> Dae to Crystal Lake’s limited size, boaters typically motor from end to end on the lake.
> An island in the middle of the lake creates a bottleneck for boats motoring in this .
pattemn. - o .
> | .ake conditions become especially damaging and hazardous when boats creating
enhanced wakes meet in the bottleneck area.

Why is the pmeesed ordinance in the public interest.

>The' ehm:natlon of artificially-enhanced wakes would help protect and preserve the
safe enjoyment of the iake for everyone.




._ o i'{' o -:_'} s The ehmlnatlon of arﬂﬁmally—enhanced wakes would encourage the safe recreat:ona! .
: pubixq use of Crystal Lake by canomsts paddle boarders sallors kayakers and swummers- j




: Sfate of Wisconsin : =
DEPARTMENT OF NATURAL REsauRcss
101 S. Webster Streat -
Box 7921 ., :

Wsdisan m 53707 7921

S Tony Evers, Govemor
Preston D. Cole, Sseretary. |
Telephone 603-266-2621:

. Toll Free 1-888-036-7463
" TTY Actess via relay - 711 95"""““""“ RESQURGES

Aprl 5,201 T :
R R DNR ID# 1966
Town of Rhine
BERE Eheboygan County
Bilt Jacob - - - :
Town of Rhine:
WSZSOCldeFF
: Elkha:t Lake, w1 53020

——

Subject' Crystal Lake Boatmg Ordmance Revxew

U % R T i s _ P T

Dear Ivir. Jacab- :

Thank you far submmmg the draﬁ boatmg ordmance resmctmg artificial wake enhancement on Crysial Lake in the Towm of
Rhu:e, Sheboygan Cmmty T

U Wusconmn Starute 30. 77(3](d) zequnes that Iocal regulatwns pertammg to the equipment, use or operatmn of boats on infand
.- 1akes shall be suhject to advisory review and shall be submitted to the Department at least 60 days prior to final action. The
- purpose of the ordinance adwsnry review is to evaluate the proposed ordinance and identify any inconsistencies within
i chapter 30, 77. The' review also serves o provide consideration for all citizens potentially impacted by the proposed
1 Cordinance and o give un opinion or sapgest chianiges t0 the ordinatice to-envure the public”s right 1o recreate on Wisconsin's

G i waterways are nﬁt szgmficant]}r or unnecessaﬁly inipacted.

iy Uptm review’ of the attached ordmanca, we find it to be consistent with ss. 30.50 to 30.71 of the Wisconsin Statutes and the
: Department rules adopted to unplemmt those sections.

. .As ouﬂmed ln s. 30 77(4}, Wls Stats no ordmance is valid unhi it is prominently posted ai all access points within your
e i d di fof

'-;:- : The posm:g requmaments of NR 5.15, Wis. Adm_ Code are below:

'_ .' 'Poslmg tequirements. The posting requirements for locat authorities under s. 30.77 (4), Stats., shall be a sign witha
.+ minimuam of 3 inch lettering stating "Local Ordinance” posted at each public landing. The sign shall list, in letters
. with a minimum height of one inch, 2 summary, synopsis, or ontline of those regulations more restrictive than state
{aw, or shall contain 2 map made of 2 durable material showing those areas with local restrictions, or both, mciudmg
but not limited to speed limits, water ski hours and personsl walzrem{? restrictions, if any.

Should you have any guestions regarding this review, please comtaci your Recreation Warden Jason Roberts al (262)-903-9359.

Sincerely,

Bore Senme

Ryan Serwe

Ofichighway Vehicle Assistamt Adminisizator
Division of Public Safety and Resource Protection

A o Naturally WISCONSIN & -




LOCAL Omo_z>znm,;mx<m "AL LAKE

R PR T RHINE CODE #5.12—NO PERSON MAY USE OR EMPLOY WATER

B SACKS, BALLAST TANKS, mcmimmm\mhm INGS OR ANY OTHER DEVICE
B\ \WHICH CAUSES A BOAT TO OPERATE IN A BOW-HIGH MANNER OR

S\I\ﬂl \membmmm Om ENHANCES A BOAT’S WAKE.

. ALSO, NO PERSON MAY OPERATE A BOAT ON CRYSTAL LAKE IN AN ARTIFI- ______

QE:\ BOW-HIGH MANNER IN ORDER TO INCREASE OR ENHANCE THE
m@ﬁ, S WAKE. SUCH Eozmﬁo OPERATION SHALL INCLUDE WAKE EN-

Ime,m.\szﬂ BY USE OF mbmh\bMH MECHANICAL HYDROFOIL
wDbDEm Om OPERATION AT TRANSITION SPEED.

S,UNEVEN




. | Questlons regarding Ordinance 5.12 of the town of Rhine Municipal
SN "_code restrlctlng artificial wake enhancement on Crystal Lake

' 'Crvstal Lake is a 129-acre lake located in Sheboygan County. It has a maximum depth of
61 feet. It has a mean depth of 20 feet. The bottom of the lake is 10% sand, 80% gravel,

- 0% rock and 10% muck. Visitors have access to the lake from a public boat landing. Fish
include Panfish, Largemouth Bass, Northern Pike and Walleye.

Cryst'al'l.eke has invasive species including Chinese mystery snail, Eurasian water milfoil
and zebra mussel.

Bélo'\:'l_il'is” a list of questions and responses by the Rhine Town
Board. -

1. Crystal Lake extends slightly into another township. Did both townships enact identical
ordinances? -
a. Answer: The adjoining township had just a sliver of Crystal Lake and did not
‘enact an ordinance. Under Wisconsin Law if 60% of the lake was in the township
- of Rhine, the town could act alone.
2. Were any lawsuits filed or threatened regarding this ordinance?
_ . a. Answer: No lawsuit was ever filed, but when the ordinance was being debated
. © " there were'threats. All of the threats came from out of state people.
34 Was wake surfing common on Crystal Lake before the ordinance?
. a. . Answer: Yes, it was common. Initially there were just a few but eventually there
. were 8 to 10 wake boats on a lake of about 130 acres. The biggest issue was
SRR _-"damag'e to shore and moored boats, but there were also complaints of safety
oo issues.
o A Has any enforcement been required? Or has this largely been self-enforcing?
" a. Answer: This is almost entirely self-enforced. The town of Rhine does contract
- with local law enforcement. There was one incident where a young person came
- from California and was wake surfing after the regulation was in place. They
- spoke with the person and he claimed he did not know about the ordinance.
They issued a warning and also called the local law enforcement. It turns out the
wake boat in use was not registered anywhere. So, the local law enforcement
issued a citation and fine. In no other instance was any enforcement necessary.
With this one exception, there has been no wake surfing on Crystal Lake since
the passage of the ordinance.
5. Did the required DNR review result in any changes to the ordinance?
a. Answer: The DNR was pretty much hands off.
6. How was the ordinance drafted? (Aid from anyone outside Rhine for example)
a. Answer: No, mostly Bill Jacob, town supervisor, crafted the ordinance. The
. template for this ordinance was from the hazardous wake ordinance passed in
Mequon, Wisconsin (2010).




 END OF QUESTIONS

7 ; Was there much debate in Town Board meetings regarding the ordinance?

R "'a Answer Smce the ordmance was adopted, there has not been much debate.

g : __The ordmance has been in place now for two boatmg seasons..

8 Was there any talk of addmg prowsaons to the ordinance to carve out skung and tubing?
A . Answer:: No ‘but there were some ob;ectaons from residents that did ot

_understand that thls ordmance does ot restrict skiing or tubmg

o L 9 Ft is mterestmg that of the many wake surfmg envnronmental issues addressed in the

"whereas " prowstons downward prop wash into the 1ake bed is not directly
Lo :-'::_Zmentloned ‘Was there any consrderat:on of thls harm’«’ Many feel 1t rs one of
'.';:fthe prlncrpal problems of wake surfmg : R -
R .+ & Answer: Not onthis ordinance. A e, - :
+:10: 1 'Dld any outs;de groups try to intervene Il’l attemptlng to prevent thiS from passmgw say
i :-.:.”'_the Water Sports Endustry Assomatron or the Marme Manufacturers Assoc:atlon?
0 a. Answer:No o ' '

el :_ ::'_::":11:;‘:_Was the pubhc hearlng w.etl attended and dld anythrng change asa result of the

-"_.'_._hearlng"rl SSE S :

| Answer A pubhc hearmg was conducted as requwed by 30 77 coyermg tocal

. : ordznances applymg to lakes extend:ng between townships. -

| 12.'The way ! read your ordmance, l can still use my wake surfing boat on Crystal Lake, but
o cannot use the features on that boat to enhance the wake. Do you have people on the
lake i in wake boats that compiy wrth the Ordinance? | worry about the folks getting

S _: 'f_"therr wake boat on the lake and unloadmg their ballast tanks/bags just because they

: can This isa threat of spread ing invasive species.
A Answer 80. to 90 percent of the residential wake boats are still on the lake.
""""'_f-They respect the ordmance and do not use the bladders, ballast tanks, flaps or
: . operate in transition. - Residents still water ski and tube.
13 Dld a!! the members of the current and previous town board support this ordinance?
L acT Answer: Al members of the current town board supported and approved the
" ordinance. Another lake in the area, Little Elkhart (52 acres), requested that they
be included in this ordinance.




o Model ordmance for con51derat10n by towns wishing to regulate hazardous wakes. Please be certam to
sy '.'_-'-_'-carefutly' review -and__cons1der requestmg review by counsel for the town.

ORDINANCE NO. 2023-

F Tde of . , County, WisconSin.:- ;

AN ORDINANCE RESTRICTING CERTAIN ARTIFICIAL WAKE ENHANCEMENT

WHEREAS in the mterest of public health safety, andlorwelfare mcludmg the publ:cs
_ 'mterest in preser\nng natural resources, the Town of _ - - - (“Town”) has the authority -
to enact ordinances covering waters within its jurisdiction if the ordmances are not contrary

to or inconsistent with Chapter 30, Wis. Stats., and they relate to the eqmpment use; or-..

operation of boats or to any activity regulated by Sections 30. 60 to 30.71, WIS Stats and
WHEREAS there exist W|thm the Town numerous lakes; and I

WHEREAS artaf" icially enhanced wakes can cause env1ronmental damage to Eakes' S

and lakeshore; including resuspension of sediment adding nutrients to the water and poss:ble_ o

increased atgal blooms, turbidity, shoreline erosion, and threats to aquatlc life: and'_-
waterfowl and AR

- WHEREAS boats with ballast systems increase the likelihood of aquatic mvas:ve :;
o specres bemg mtroduced and spread on lakes; and T

i WHEREAS artificially enhanced wakes can damage shorelme lake bottom moored L
g boats and shore!me structures including docks; and : S

C WHEREAS operating boats in a stern down manner creates downward prop wash
' dlsturb;ng the Iake bottom far below the wave zone, up to 20 feet below the surface and-

WHEREAS artlf icially enhanced wakes can endanger swimmers, anglers and other._'.'-'-':-
watercraft and SERNE e

WHEREAS the use of ballast and wake enhancing fins can cause unsafe operation by"'-'_" :
causing the bow to rise obscurmg vision forward; and SRR '

WHEREAS the Town submitted a draft of this ordinance to the Wsconsm DNR for "
advisory review at least 60 days prior to passage, pursuant to 30. 77(3)(d), Wis. Stats_; and

WHEREAS, the Town Board, after considering public comments and any DNR
suggestions, determines that adopting this Ordinance is consistent with all other ordinances
of the Town and would promote the public heaith, safety and welfare, including the public's
|nterest in presennng natural resources;

NOW THEREFORE the Board of Supervisors of the Town of ,
County Wisconsin, does hereby ordaln as follows:

* Town of Rhine Ordinance FINAL 4-73-21 Page 1 of 3



ordm ce. fcr con51derat10n by towns wishing to regulate hazardous wakes. Please be certain to
and consnder requesting review by counsel for the town.

: 'Sectlon 1 Appllcabihty and Enforcement: The provisions of this ordinance shall

S apply to all waters within: the Town of . County, Wisconsin.

L . " This: ordinance shall be enforced by all officers of County,
I Wisconsm and afi other mdwuduals empowered to enforce ordinances i m this Town.

Section 2 Certaln Art:flmal Wake Enhancement Prohibited

(1) Prohlblted Equlpment No person may use or employ. ballast tanks,
o --_water sacks or fins: to: cause a boat to operate in a bow-high manner, or which
o 3'_"_mcreases or enhances a boat's wake. .

L (2) Prohublted Operation No person may operate a boat in an art|f|C|aIIy bow-

1 'hlgh manner having the effect of increasing the boat's wake. Such prohibited

3operat|on shall include wake enhancement by use of ballast tanks, or ballast bags,

o or mechanical fins, or continuous cperatlon at transition speed (the speed below
S .plamng speed in which a boat is operating in plowing mode). N

L (3) Certam Operat|ons Excluded. in no event shall any of the followmg_

: _i"operatlons be deemed a violation of this Ordinance, provided such operations do not.

= use or employ: ballast tanks, water sacks or wake enhancing fins: i) water skiing, ii)

i 7Utubing, i) brief transition operation to empty a boat of water, or iv) brief transmon _
R ;’operatlon of a boat acceleratlng into a planing condition.

Section 3 Penaity

R i (1) Wisconsin state boating penalties as found in s. 30.80, Wis. Stats and'
TR de”po‘sits established in the Uniform Deposit and Bail Schedule established by the
.' 0 Wisconsin Judicial Conferences, are hereby adopted by reference, except all: refer'ences'.
- to ﬁnes are amended to forfeitures and all references to imprisonment are deleted

_ (2) “To the extent that the penalty for any violation of this Ordinahce is not_
provided under Wisconsin state boating penalties as found in s. 30.80, Wis. Stats., any.
person violating this Ordinance shall forfeit $500 for the first offense and shall forfeit .- -
$1000 for the second offense within one year. Deposits established’ in: the .
WISCONSIN' CIRCUIT COURT FEE, FORFEITURE, FINE AND SURCHARGE- 'j '
TABLES shall also apply to any violation. o

Section 4. Severabmty Should any portion of this Ordinance or the 'a'ff'ected' 'Code.-
Sectlon(s) be held invalid by a court of competent jurisdiction, the remainder shall not be affected '

Sectlon 5. Effective Date. Upon adoption, this Ordinance shali take effect the dayf_ :
after pubhcahon or posting. - o L

EnaCted: , 202_ TOWN OF

By

_Town Chair

" Town of Rhine Ordinance FINAL 4-13-21 Page 2 of 3




Model ordinance for consideration by towns wishing to regulate hazardous wakes. Please be certain to
carefully review and consider requesting review by counsel for the town.

® . CLERK'S CERTIFICATE OF ENACTMENT

{ hés_‘eby'c:'et;t'ify that the foregoing Ordinance was duly enacted by the Town of
Board of Supervisors on the date indicated above.

Dated:’ 202

, Town Clerk

- Published/Posted on 1202 by

RACLIENTW847156E001Y00151708.DOC

Town of Rhine Ordinance FINAL 4-13-21 Page3 of 3
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Town of ‘Rockland
Manitowoc County NI L A 942

ORDINANCE
blilz

" BANNING OF WAKE ENHANCING DEVICES

A SOLE ORD'HQ;ANCE TO REGULATE BOATING UPON THE WATERS OF LONG LAKE
AND PRESCRIBING PENALTIES FOR VIOLATIONS THEREOF. Ey F
| S,

The Town Board'df the Town of Rockland do ordain as follows: “"”‘? L,

N M L3
Sectionl.  Applicability and Enforcement

(@ The provxsmns of ths Ordmance shall app}y to the waters of Long Lake

(b)  This chapter shall be enforccd by the off cers of the 'I‘own of Rockland

Section 1L Intent

The intent of this ordinance is to provide safe and healthful conditions for the e’njbymcnt
of aquatic recreation consistent with public nghts and interests, and the capability of the
water resources.

Scction 11L State Boatmg and Safety Laws Adopted

State boatmg laws as found in $5.30.50 to 30.71, Wis. Stats., are adopted by rcference s

Sectwn IV

_ B%adder Boat, Ballast or Wakebozrd Boat , or Wake Enhancin Devrces

. Z: : No person shall operate a Bladder, Ballast or Wakeboard Boat, either weighted, emp!y or
- full, or boat with Wake Enhancing Devices to create large wakes on the waters of Long
Lake :

A BIadder, Ballast or Wakeboard Boat shall mean a monohull motorboat amﬁctalty
filled with water, other liquid or other material in a cavity chamber baliast tanks des:gne.d
to artificially hold water or other liquid on or within the motorboat ot artlﬁclally HE

~ weighted with foreign material on or in the monohull motorboat. Wake-enhancmg e

- devices shall mean, bladders, ballast tanks, wedges, hydrofmis or other hydrauhc or e
mechanical devices, or un-even loading of persons, gear ot foreign matenal that alters IR

‘the way a boat planes to create large wakes or amﬂcxally operate bow-hr gh o

Section V. Posting Requirements -

The Town of Rockland shall place and maintaih a synopsis of the ordinance at all publ¥§ |
access points within the jurisdiction of the Town pursuant to the requirements of NR \

Wxs Admm Code. Collins Massh Wildiife A_r_m |




~ Town of Rockland ™

Manitowoc County

; _W1sconsm state boatmg penames as found ity Wis Stat 30 80, and deposits as established
. -_: in the Umfonn Deposxt and Bail Schedale e&ablxshed by the Wisconsin Judicial

. Conference, are hereby adopted by reference and ali references o fines amended to

> :_ ;' forfeﬂures and all references to 1mprxsonment deIeted

Sectmn VII Severabﬂigf

The prov:smns of thls Ordanancc shall bc deemed sevcrable and it is cxpressly declared
- that the Town Buard weuld have passed the other provzsxons of this ordinance
'_ -"mespectzvc of whether or not one or more provisions may be declared invalid. If any
‘provision of this. otdmance ot the apphcatmn te any person or circumstances is held
invalid, the remamder of the ordinance and the application of such provisions to other
: perscns or ctrcumstances shaﬂ not be affected,

Seclran VIH Effectwef)‘afe‘ |

'I’hxs sectmn wxll becoma eﬂ'echve upon passage and the day after publication.

/

o ‘asscd the

dayof J:cﬂue__ ,2(}12.

K12 00mis. 5090 o0
Town of Rockland, Chairperson

/j A5 i

ngnature of Chanperson
fasc “TVyr, APR 95 50
Co s, 5 201

TR .
. £y
. 7

Colfins Marsh W’:‘ldiifé_Ar;ﬂ. -



‘Links to useful information

.': o a) Alink to “Helpful information from the DNR instruction manual” will be provided.
. A G_uideline for Creating Local Boating Ordinances and Placing Waterway Markers in Wisconsin Waters -

o ':_"..j_._.ﬁ.t’;cp.s://dnr.wi.gov/ﬁies/PDF/pubs/ le/LE0317.pdf |
. '_ b} Questions and answers; the email link will be provided for unanswered questions

o : h%tﬁsi//lé'stﬁlilclernessaI!iance.org/contact




W(l\(«;wrfs\&mw skiing doesn’t destroy pristine lakes, but...

- & WAKESURFING? That's a whole new story!

The bow comes up and 3 to 4 foot high wakes Algae blooms are fueled Fishermen have been knocked If fishermen, pleasure boaters, paddlers,
the stern goes down to are created so people can by nutrients freed from over, pontooners drenched, and others can't enjoy our lakes, then
increase the wake, so wakesurf, without a rope, disturbed sediment. Some and small craft capsized by the tourism, property values and business
it's hard to see ahead. like surfing in the ocean. can kill fish and pets, and massive wakes. income will plummet.

make people sick.

Line o sight

Loon nests are just

i : TN . Er@:._n_._o_.__umm
Teatel o the ko amer [ | " |
———ll dock g shallow water, plants Ea
S are damaged, sediment End darnaes
— : . g
~— is churned, and fish docks and
Is the boating industry’s 200 feet ; S I - | eggs can be destroyed. i ot
- allast tanks don’t drain
from shore rule enough? Sediment s stired | @ o moam_maw. and o J:_”.m . ~
[ up and plants are - invasives from other lakes.
damaged 20 feet Little fish live among How do .ﬂ—.-m< Eﬂ_nm.v
deep by the power- the plants. Fewer those —.-—._QQ wakes?
Raka ful motor and deep plants means fewer Invasive plants * Add ballast water, up to 5000
height |16” . downward angled little fish for big game spread easily in pounds (600 gallons)
u_._q?.w“.»mw”o..:_._ \ﬁ gt fshrtaieat. GG RE arass. * Operate at speeds that bring the
\ bow up and stern down
|||||| 1 * Use wake enhancing fi
Loons, otter and Spiny waterfleas can upset the b .m_._ i ._:m
16" = Height of wake 200’ from wakesurf boat's path (per industry) many fish can't see entire ecosystem, resulting in * The EM_A_Q .n 6 .nﬂ..__um times __“...o“‘m
7* = Typical kayak freeboard prey in murky water. fewer game fish and murky water. § powerful than ski boat wakes! )
10" = Typical canoe freeboard i i ¥
12" = Typical small fishing boat freeboard _uO_“. gOum _-...QO-._”SN.»_O:Uﬂ_M_m" _.mm—u::__Nm\muﬂzwmm»_m_hwﬂ:mﬂnhﬂw
9" = Height of waves, 25 mph wind, 30 minutes, 1 mile wide lake SOt dangerous Soming sanonymous atline: TR0
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